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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a)K This action Is FINAL. 25)0 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-6.9-13.15 and 16 is/are rejected. 
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DETAILED ACTION 
Status of the claims 

By way of Applicants' amendment filed 14 September 2006, claims 7, 8 and 14 are 
cancelled; claims 1-6, 9-13 and 15-16 are pending in the application. 

Drawings 

The drawings were received on 14 September 2006. These drawings are acceptable. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not mcluded in this action can be found 
in a prior Office action. 

Claims 1-6, 9-13 and 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Waddell et al (EP 1,314,441) in view of Sandoval et al (US 4,266,765) and further in view 
of Bidwell (US 3,363,626). 

With regard to claims 1, 3 and 1 1, Waddell discloses a thorax drainage system (fig. 1) 
comprising a first container (14) forming a secretion collecting chamber; a separate second 
container forming a nonreturn valve in the form of an underwater seal (12) with an associated 
removable cover (24); a drainage line (18) attached to a patient (16) and leads into secretion 
collecting chamber (14), a connecting line (40) between the two containers (12, 14); a vacuum 
pump (10); a connecting line (42) between vacuum pump (10) and container forming underwater 
seal (12), and a mobile trolley forming a mobile system (fig. 7D; c. 9, 11. 37-43), in which system 
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the lines (40, 42) open into the cover (24) and the line (18) opens into the container (14), 
container (14) is closed tight [0010] and container (12) is closed tight [0021-0024] with 
associated cover (24) into which the hnes (40, 42) open (26, 28), and at least the drainage line is 
a disposable line (c. 6, 11 5-15), and the secretion-collecting chamber (14) is a first container and 
the underwater seal (12) is a separate second container forming a nonreturn valve (c. 6, 11. 49-50) 
and the two containers (12, 14) are closed tight, container (12) is closed with associated cover 
(24). 

With regard to the limitation of the first container (14) cover, Waddell discloses the 
claimed configuration of lines opening into the cover of container (12) but does not expressly 
disclose the lines opening into the cover of container (14). However, as seen in Figure 1, Unes 
(18) and (40) open into container (14), and, as taught by Waddell at [0004, 0010], vacuum is 
maintained within the system to insure ambient air does not enter the patients chest cavity thus 
the system is closed to ambient air, thus the container (14) inevitably and necessarily is closed 
tight otherwise vacuum pressure would not be maintained in the system. Therefore it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
form the lines opening into the cover of the first container since it has been held that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse^ 86 USPQ 70. 

With regard to the limitation of a trolley, Waddell discloses the components form a 
mobile system but does not expressly disclose a trolley for receiving all the system components. 
Sandoval et al, at column 1, lines 9-40 expresses the desire for a mobile trolley for receiving and 
maneuvered the heavy and bulky components for thorax drainage devices (c. 1, 1. 28) that are 
generally connected to the patient by tubes (c. 1, 1. 24). As seen in Figure 1, Sandoval et al 
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disclose a mobile trolley (11). In particular Sandoval teach the mobile trolley (1 1) is for 
receiving the system components for a thorax drainage system (col. 3, 11. 65 to col. 4, 11. 21). 
Therefore it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the mobile thorax drainage system of Waddell with a mobile trolley 
for receiving all system components since Sandoval et al state at col. 1, 11. 28-35 that the 
advantage of forming a system with such a mobile trolley is that a patient with heavy and bulky 
lung drainage devices can be easily transported with a reduced number of nurses. 

Waddell discloses the thorax drainage system but does not expressly disclose a battery. 
Bidwell, at col. 7, 11. 56-59 teaches the ability of the activating elements of a thorax drainage 
system such as a motor and vacuum pump to be operated in response to portable power, i.e. a 
battery, thus disclosing the desire for a portable thorax drainage system. Therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to form 
the system of Waddell having a battery as taught by Bidwell et al since Bidwell states at col. 7, 
11. 70-72 that the advantage of forming such a thorax drainage system is that the patients' life can 
be prolonged while transporting between a battlefield and hospital facilities. 

With respect to claims 2, 10 and 16, Bidwell teaches that the prior art containers were 
disassembled and sterilized after each use, i.e. reusable (c. 2, 11. 67-68). 

With respect to claims 4-6 and 12-13, Sandoval et al disclose the trolley (1 1) is designed 
to receive all the components of the thorax drainage system (c. 4, 11. 14-21; also c. 3, 11. 67-68 to 
c. 4,11. 1-2). 

With respect to claims 9 and 15, Waddell discloses the drainage line is disposable (see 
claim 1, supra). 
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Response to Arguments 
Applicant's arguments with respect to claims 1-16 have been considered but are moot in 
view of the new grounds of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FEVAL! See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed \vithin TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ginger T. Chapman whose telephone number is (571) 272-4934. 
The examiner can normally be reached on Monday through Friday 9:30 a.m. to 6:00 p.m.. 



Application/Control Number: 1 0/73 5,084 Page 6 

Art Unit: 3761 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you vs^ould 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA), or 571-272-1000. 



Ginger Chapman 
Examiner, Art Unit 3761 
2/8/07 





